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On the Legality Requirements of Evidence in Civil Action

LI Xun-bin, JIN Jian

(Nanjing University, Nanjing 210093, China)

Abstract: The viewpoint that evidence must be lawful in its nature has been a consensus in the acade-
mia and the legal practice field, though what is the legality of evidence has still been a disputed issue
in the academia. The paper introduces the concept of evidence with its original functions and analyzs
the legality requirements of evidence logically and empirically. It is pointed out that when a fact is evi-
dence of a certain case, the legality of the evidence, rather than being the natural or constitutive ele-
ment, tends to be a rule for the judge to make value selection and interest weighing and decide the ac-
ceptance of the evidence on the basis of the integration of external and internal elements. The law reg-
ulates the form of evidence, the actor, the procedure and the approach of evidence collecting, for the
purpose of confirming the truth and relevance of the evidence, protecting the lawful rights of the civil
subject, and taking consideration of other values. As to the evidence itself, it shouldn't be simply

judged as lawful or unlawful to decide its eligibility positively or negatively. The legality requirements
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of the negative evidence would work well in straightening out theoretically the evidence system and

enhancing the burden of proof when the party is overburdened in the civil action. They are also indis-

pensable for the court to find out the truth of the case thoroughly.
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