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The Modern Adult Guardianship System and Its Significance to China
LI Meng-xue

(School of Law, Nanjing University of Finance and Economics, Nanjing 210046, China)

Abstract: In order to adapt to the new concept of international human rights and the real needs of the aging so-
ciety, countries all over the world have set up the modern adult guardianship system, which takes the arbitrary
guardianship as principle, the legal guardianship as supplementary, and the guardianship supervisory system as
supporting measure. It is necessary for China to learn from the advanced system of other countries. Based on the
idea of maintaining the normal life and respecting the self-determination, we should expand the application scope
of the adult guardianship system to more people than the mental disorders, the intellectual disabled, and the phys-
ical disabled. Three levels of guardianship, that is guardianship, curatorship and assistantship, should be set up in
accordance with the judgment ability of different persons under guardianship. The arbitrary guardianship system
should be enriched with both the arbitrary guardianship agreement and the arbitrary guardianship and supervision
agreement. It is proposed to take the priority of the arbitrary guardianship to the statutory guardianship and estab-
lish a mechanism of guardianship and supervision in which the guardianship supervisor should play a principle
role and the guardianship supervision authority a secondary.

Key words: adult guardianship; statutory system; arbitrary guardianship; guardianship and supervisory
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