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On the Offense of Environmental Pollution from the Perspective of Risk Criminal Law

Cause, warning and reconstruction
BAO Bo
(Law School, Fujian Normal University, Fuzhou 350117, China)

Abstract ;: Given the environmental criminology originates from the theory of risk society, the regulation of criminal
law will lead to an abstraction and preposition of the article’ s connotation and become the argument of penalty expan-
sion. In order to avoid the symbolic crisis of criminal law, the scope of rechtsgut (legally protected interest) should
be limited. This is a cautionary issue worth paying attention to in the amendment of law, for the provisions of German
criminal law on environmental pollution crime are emblematic and there are similar appeals in China. After several
revisions, the definition of the offense of environmental pollution in China shows legislator’ s anxiety about criminal
prevention and control. However it is necessary to reconstruct the theory by holding on the dual relevance theory of
legal interests and defining it as abstract dangerous crime. The expansion trend of legal interest needs to be consistent
with the basic principles of criminal law, such as the principle of legality and the principle of proportionality. In the
legislative mode, we should adopt the dual system of both criminal law and accessory criminal law.

Key words :risk society; risk criminal law; symbolization of criminal law; offense of environment pollution; ab-

stract dangerous crime
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