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A Research on the Mortgage of Construction Work in Process

CHEN Yang
(Law School, Central University of Finance and Economics, Beijing 100081, China)

Abstract ; Under the background of imperfect legislation and academic theory, the legal effect of the mortgage of
construction work in process is not well understood in practice. There is a great need to clarify the fact of the nature
of the mortgage, the scope of the mortgage, the legal force of not applying for conversion to housing mortgage regis-
tration after project completion, and the compensation order of the related rights, etc. Comparing the advance no-
tice registration and the mortgage registration, the paper regards the montage of construction work in process as
mortgage registration. In terms of taking real right object as “specific object” , the current theory and the legislation
emphasize the economic value of the object from a broader perspective instead of thefixed form and actual possession
of the object. Therefore it is thought that “construction work in process” taken as the mortgaged object should in-
volve the uncompleted parts of the project. A further examination on the legal force of not applying for housing
mortgage registration after project completion should follow the principle of object determination, normative analysis
and rational consideration. The rules of free transfer of mortgaged property stipulated in The Civil Codealleviate to
some extent the fierce conflict with the pre-sale system of commercial housing. The order of compensation with relat-
ed rights needs to be considered with recourse efficacy of real right, registration order and so on.
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