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A Research on Extraterritorial Legislation to Regulate the Threat of
Intellectual Property Litigation; Status quo and Trends

ZHANG Xiao-hao
(School of Translation Studies, Xi’ an International Studies University, Xi’ an 710128, China)

Abstract : Intellectual property litigation threat (also known as®infringement warning” ) is a double-edged sword.
On the one hand, it is a convenient and cost-effective way to identify and stop IP infringement. On the other hand
the malicious IP litigation threats would infringe upon the legitimate rights and interests of the counterpart and inter-
ested parties, challenge the transaction security and hinder the innovation, and the litigation thus triggered would
raise the pressure of trial. Due to the lack of proper legislative regulations, the instrumental value of IP litigation
threats cannot be fully exerted and the malicious act of sending litigation threats becomes more and more common.
Having recognized the deficiency of anti-unfair competition law in dealing with the threat of IP litigation, some An-
glo-American countries, the United Kingdom and Australia being typical examples, have come to explore the targeted
regulatory provisions in intellectual property laws. After experiencing the pains of the decentralized legislative mode in
the legislative process, the representative countries turn to the unified modification mode. In terms of specific regula-
tory measures like establishing a stable legislative regulatory environment, these representative countries continue to
introduce innovative measures and have achieved positive results. Keeping the right and bringing forth the new, the
extraterritorial legislation to regulate the threat of IP litigation would provide direct reference to other countries.

Key words : extraterritorial ; intellectual property; threat of litigation ; legislative regulation
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