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A Study on the Lessor’s Bankruptcy Recall Right
in a Financial Leasing Contract

TANG Ying

(School of Civil and Commercial Law, Southwest University of Political Science and Law,
Chonggqing 401120, China)

Abstract: In the case of an atypical financial leasing contract, it is the lesser that owns the subject matter during
the lease term. Once the lessee goes bankrupt, the subject matter of lease term should not take as bankruptcy
assets depending on the lesser’s Bankruptcy Recall Right. Unlikely, in the case of a typical financial leasing
contract, it is the lessee that actual possesses the subject matter and enjoys the ownership during the lease term. As
long as the lessee keeps the implementation of the contract when the lease expires, he has the right to own the
subject matter of lease term completely, and the lesser ought to release the nominal ownership of the guarantee
rent that he collects. Therefore, if the lessee falls into bankruptcy, the subject matter of lease term, which belongs
to the lessee actually, is classified as bankrupt properties, namely, the lesser has no right to take the subject back.
Key words: financial leasing contract; ownership; bankruptcy recall right; lesser; lessee
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