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The Law Application of the Civil Liability of Infringing the Lighting Right

GAN Yun-kun
(School of Law, Hainan University, Haikou 570228, China)

Abstract : At present, China’s urban construction and development has brought about a large number of cases of
infringing the lighting right. As a part of the neighboring right the violation of light may affect the residents’ physical
and mental health. But due to plenty of deficiencies and gaps it is necessary to improve the systems of China’ s leg-
islation and the judicial relief on the lighting right infringement, In the establishment of the civil liability of lighting
right infringement, we are expected to use for reference the French neighbor prejudice system, the Germany toler-
ance obligation theory and Japanese tolerance limits theory. We should stipulate the elements resulting in the civil
liability of lighting right infringement. As for the law application of the civil liability of lighting right infringement or
the way of undertaking the civil liability, the paper specifies two methods of compensation and restitution, and the
applicable conditions to bear the civil liabilities. A formula is to be set up to calculate the amount of compensation
for damages, and the Coase Theorem should be referred to in the application of the two methods of compensation
and restitution.

Key words: lighting right; civil liability; compensation for damages; restitution
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