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A Study on the Environmental Judicial Activism and Its Development in China

HU Pan
(School of Literature, Language and Law, Xi’an Univ. of Arch. & Tech. , Xi’an 710055 China)

Abstract ; The environmental judicial activism is proposed to deal with the contradiction between the current situa-
tion of environmental justice and the social expectations. Seeing the particularity of environmental disputes, the new
changes of the executive power due to the short supply in environmental administration and the environmental risks,
and the disagreements of multiple interests that confront the environmental judicature during the transitional period,
the environmental judicial activism is evidently necessary in China. The development of judicial activism in the lo-
cal courts promotes the innovation of the plaintiff qualification, the litigation procedure, the responsibility determi-
nation and the execution mechanism, while there are also problems like the lack of the foundation of legitimacy and
democracy, the policy dominance of the local government and the improper extension of judicial power to replace
administrative power. The issues should be tackled by means of perfecting environmental legislation, unifying the
criterion of judicial application and changing the focus of environmental judicial activism.

Key words : environmental judicial activism; the proof of necessity; judicial practice; realization path
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