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A Research on the Anti-monopoly Legal Regulation of Automatic Pricing Algorithms

ZHANG Zhen-yu
(Law School, Anhui University, Hefei 230601, China)

Abstract ;: The automatic pricing algorithm has been widely used in commercial practice, and so foreign scholars and
organizations have paid attention to the horizontal price monopoly risk it triggered with the heated discussion about
the regulation of tacit algorithm collusion especially. Explicit algorithm collusion and tacit algorithm collusion that
automatic pricing algorithms present tent to challenge the existing anti-monopoly law system. The explicit algorithm
collusion, using monitoring algorithms, parallel algorithms and signaling algorithms as facilitators, is more efficient,
concealed and stable, which makes it difficult for anti-monopoly law enforcement agencies to obtain and identify ev-
idence accurately in the process of law enforcement. The challenge of tacit algorithm collusion based on self-learn-
ing algorithms to the anti-monopoly law enforcement agencies is more reflected in the identification of the collusion
itself, which makes it difficult for anti-monopoly law enforcement agencies to identify the subject that should bear
legal responsibility. Accordingly, the legislatures should enhance the auditability of the algorithm and clarify the li-
ability principle of applicators in tacit algorithm collusion by means of legislation. The law enforcement agencies
should upgrade their enforcement technology and continue to play the role of forgiveness system so as to protect mar-
ket competition and safeguard consumer rights.

Key words : automatic pricing algorithm; explicit algorithm collusion; tacit algorithm collusion; horizontal price
monopoly agreements
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