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On the Right Holder’ s Position in the Ecological Damage Compensation

in Consultation System

LIU Zhi, BI Lin-jie
(School of Humanities, Chang’ an University, Xi’ an 710054 , China)

Abstract ; The consultation system of ecological damage compensation is a new innovation achievement of the envi-
ronmental governance system in China, which is endogenous indigenously and different from the traditional environ-
mental administrative mode. Highlighting the integration of the exercising characteristics of public power and the
autonomous connotation of private law, the system aims to better achieve the goals of damage compensation and eco-
logical restoration. The government, the right holder of compensation, not only acts as the administrator of the ad-
ministrative organ, but also plays a role of the right holder of civil claim, which reflects the two-stage structure of
“ administrative organ + civil obligee”. If the compensation obligee is positioned merely as a simple administrative
subject or a civil subject, it is difficult to solve the problem of complicated identity confusion in the whole negotia-
ting process. It is necessary to analyze in detail the legal nature of the consultation for ecological damage compensa-
tion and the special dual legal status of the right holder of compensation in the light of the two-stage theory. We
should also reflect on the advantages and disadvantages of the theoretical disputes of various academic factions and
put forward the most appropriate interpretation path, so as to lay a theoretical foundation for the enactment of spe-
cial laws.
Key words : ecological damage compensation; consultation system; the right holder of compensation; role position;
two-stage theory
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