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Legal Consideration of Expedited Expiration of Shareholder’ s Capital Contribution
Obligations under the Subscription Capital System
On Article 48 of Company Law of the People’ s Republic of China ( Revised Draft)

ZHANG Min, SHI Jia-bei
(School of Public Policy and Administration, Northwestern Polytechnical University, Xi’ an 710072, China)

Abstract ; Company Law of the People’ s Republic of China (2013 Amendment) brought the time limit of shareholde-
rs’ capital contribution into the scope of the company autonomy. Since then, academic circles have always been
debating whether shareholders can be required to accelerate the performance of their undue capital contribution obli-
gations when a company fails to meet its debts obligations on schedule and does not enter bankruptcy proceedings.
Compared with Minutes of the National Court’ s Civil and Commercial Trial Work Conference, Company Law of the
People’ s Republic of China ( Revised Drafi) issued in December 2021 makes a more explicit provision. Article 48
affirms the opinion of “non-bankruptcy acceleration theory” , and the current capital contribution period defined in
Company Law is aimed at stimulating market and encouraging investment. In fact, it ignores the legitimacy of
shareholders’ capital contribution obligations and the importance of company capital enrichment and will lead to un-
balanced interests among shareholders, creditors, companies and others. In addition, the provision does not men-
tion how to implement the “non-bankruptcy acceleration” system. In this context, the paper discusses the proce-
dure in terms of initiation, implementation and legal remedy to propose improvements of the specific system of expe-
dited expiration of shareholder’s capital contribution obligations under non-bankruptcy.
Key words : subscription system; contribution obligation; expedited expiration; Company Law of the People’ s Re-
public of China ( Revised Draft)
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